UNITED STATES COURT OF APPEALS FOR VETERANS CLAIMS

NO. 12-8004
IN RE: SEAN A. RAVIN, MEMBER OF THE BAR

Before DAVIS, Chief Judge, PIETSCH, Judge, and HAGEL, Senior Judge.1

ORDER
On September 28, 2012, then-General Counsel for the Department of Veterans Affairs,
William Gunn, filed a complaint against attorney Sean Ravin. Mr. Gunn alleged that Mr. Ravin
engaged in professional misconduct by "knowingly making a false statement of fact" by which
"he attempted to intentionally mislead the Court" about VA's handling of his client's claims in
Irwin v. Shinseki, Case No. 11-0683. On November 8, 2012, the Court ordered the matter to be
referred to the Standing Panel, after the Chief Judge made a finding of prima facie validity,
pursuant to Rule 6(a) of the Court's Rules of Admission and Practice (Rules).
On May 31, 2013, the Court ordered Mr. Ravin to show cause as to why the grievance
should not be referred to the Court's Committee on Admission and Practice (Committee) for
action under Rule 2. In August 2013, Mr. Ravin filed a timely response to the show cause order
and contested the charges in the grievance. In August 2014, he filed a supplemental response to
the show cause order. After reviewing these responses, on February 10, 2015, the Court referred
the matter to the Committee for action under Rule 2. The Committee conducted an investigation
and filed with the Court a report of its findings and recommendations on November 12, 2015
(Committee Report).
In its Report, the Committee discussed in detail the facts and procedural history of this
matter, which are somewhat complicated. The Court adopts the Committee Report and
incorporates it herein by reference. The Court further notes that Mr. Ravin also received,
through counsel, a copy of the Committee Report, and that Mr. Ravin did not file with the Court
a rebuttal, as was his right under Rule 2(d)(8).
The Committee recommended that the Court publicly reprimand Mr. Ravin for his
conduct related to this matter. Committee Report at 11. Model Rule 3.3(a)(1) of the ABA
Model Rules of Professional Conduct ("Model Rules") prohibits attorneys from "knowingly
mak[ing] a false statement of fact or law to a tribunal or fail[ing] to correct a false statement of
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material fact or law previously made to the tribunal by the lawyer." An attorney who misleads
the Court about facts relevant to his or her case may violate this rule. See, e.g., Texas-Ohio Gas,
Inc. v. Mecom, 28 S.W.3d 129, 145-146 (Tex. App. Texarkana 2000) (declining to impose
sanctions when an attorney made misleading statements in a brief because the attorney did not act
in bad faith– but noting that rule prohibiting false statements of fact to a tribunal would include
misrepresentations because the rule requires "compliance with both the spirit and express
terms"); AIG Hawai'i Ins. Co. v. Bateman, 923 P.2d 395, 402 (Haw. 1996) (finding a violation of
the rule requiring candor toward the tribunal when both sides failed to disclose a settlement
agreement to appellate court); In re Fee, 182 Ariz. 597, 898 P.2d 975, 979 (Ariz. 1995) (noting
that failure to disclose a separate fee agreement to the settlement judge to avoid jeopardizing a
settlement proceeding violated disciplinary rule prohibiting lawyers from knowingly making
false statements of material fact to a tribunal because the "system cannot function as intended if
attorneys, sworn officers of the court, can . . . mislead judges in the guise of serving their
clients").2
In furtherance of the axiom that practitioners should not engage in conduct that is
prejudicial to the administration of justice, misrepresentations to the Court must be treated
seriously. As the U.S. Court of Appeals for the Ninth Circuit explained in In re Boucher: "The
vice of misrepresentation is not that it is likely to succeed but that it imposes an extra burden on
the court. The burden of ascertaining the true state of the record would be intolerable if
misrepresentation was common. The court relies on the lawyers before it to state clearly,
candidly, and accurately the record as it in fact exists." 837 F.2d 869, 871 (9th Cir. 1988)
(referring to an attorney making misrepresentations about evidence contained in the record when
the record did not support his assertions).
The complications and burdens these
misrepresentations place on the Court are fully evident here. As the Committee pointed out, in
the spirit of Model Rule 3.3, all parties must be candid in their representations to the Court about
any developments that could affect the Court's decision or jurisdiction, and this Court has
expressed a similar sentiment in the context of petitions for extraordinary relief. See Solze v.
Shinseki, 26 Vet.App. 299, 301 (2013) ("In all cases before this Court, the parties are under a
duty to notify the Court of developments that could deprive the Court of jurisdiction or otherwise
affect its decision.").
The Court agrees with and accepts the Committee's recommendation that Mr. Ravin
should be publicly reprimanded. Further, the Court intends to impose sanctions in the amount of
$500, pursuant to its authority under 38 U.S.C. § 7265(a).
The Court notes that Mr. Ravin was provided with a preliminary, non-public version of
this order on March 11, 2016, wherein he was notified of his right to file a motion for
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reconsideration pursuant to Rule 5(d). On March 23, 2016, Mr. Ravin timely filed a motion for
reconsideration, in which he generally reiterated the arguments he had previously expressed to
the Court and to the Committee. Thus, the Court denied his motion for reconsideration.
The Court also notes that in his motion for reconsideration, Mr. Ravin requested that the
Court delay any sanction or censure "prior to the issuance of mandate in order to permit [him] the
opportunity to determine whether he will seek review by the United States Court of Appeals for
the Federal Circuit." On October 4, 2016, the Court granted Mr. Ravin's request to stay
execution of this public reprimand and sanction to permit the opportunity for review. Mr. Ravin
did appeal to the Federal Circuit, where this Court's public reprimand was affirmed on July 12,
2017 (Federal Circuit Case No. 17-1112). Mandate in Federal Circuit Case No. 17-1112 now
having issued, this Court shall impose the public discipline and sanction as described herein.
Accordingly, it is
ORDERED that Mr. Ravin is publicly reprimanded and sanctioned in the amount of $500
for his conduct in Irwin v. Shinseki, Case No. 11-0683, as described in the Committee Report,
incorporated herein by reference.

DATED: October 19, 2017

PER CURIAM.

Copy to:
Kenneth M. Carpenter, Esq.
Attachment:
Committee Report, November 12, 2015
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